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Betreft beslissing op uw Wob-verzoek 1F-beleid, Afghanistan Sutagen

.

Geachte {NG_—_—_—

Bij brief van 9 januari 2012 heeft u bij mijn ministerie een verzaek ingediend als
bedoeld in artikel 3, eerste lid, van de Wet openbaarheid van bestuur (hierna:
Wob). Uw verzoek heeft betrekking op:

Het schrijven van de ambassadeur van de Islamitische Republ:ek Afghanistan van
21 december 2011,

Bij brief van 7 februari 2012 is de termijn om op uw verzoek te beslissen met vier
weken verlengd.

Met betrekking tot uw verzoek om mformat:e bericht ik u als volgt.

Uw verzoek om openbaarmaking van de prief van 21 december 2011 van de
ambassade van de Islamitische Republiek Afghanistan wordt ingewilligd. Als
bijlage bij deze brief treft u aan een kopie van het gevraagde document, Tevens
stuur ik u ter informatie een kopie van de reactie op de brief van de ambassade.

1k vertrouw erop u hiermee voldoende te hebben geinformeerd.

- Hoogachtend,
De mmuster I'm/\ gratle, Integratie en As&el
namens}deze /'
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L Xvan Erp-Bramnsma

Secretaris-generaal

Belanghebbenden kunnen binnen zes weken na bekendmaking van dit besluit daartegen per
brief bezwaar maken bij de minister van Binnenlandse Zaken en Konmknjksrelatles,
DGVZ/DMB, Postbus 20011, 2500 EA Den Haag. Het bezwaarschrift moet zijn ondertekend,
voorzien zijn van een datum alsmede de naam en het adres van de’ indiener en dient
vergezeld te gaan van de gronden waarop het bezwaar berust en, zo mogelijk, een afschrift
van het besiult waartegen het bezwaar is gericht.
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Embassy of the Islamic Republic <~

o: 1§12 of Afghanistan - The Ham vl
Date: 2011-12-21

NOTE VERBALE

The Embassy of the Islamic Republic of Afghanistan in The Hague presents its
compliments to the Ministry of Interior and Kingdom Relationships of The
Netherlands and has the honour to kindly request the attention of the Minister to the
following:

- His Excellency J.Anwari, Minister of Refugees and Repatriation of the Islamic
Republic of Afghanistan, during his meeting last week with His Excellency
Minister (G.B.M. Leers, the Minister for Immigrdtion and Asylum of the
Kingdom of The Netherlands, informed His Excellency Mr. Leers

that the information on persons 3 whose applications for asylum have been
rejected based on the exclusjon “sround of Article 1F of the 1955 United Nations
Convention Relating to the Status of Refugee, is biased and is based on sources
such as intelligence agencies of neighboring countries;

also the idea of rotation of officials who served in security departments of
Afghanistan is incorrect,

and H1s Excellency requested that before returnmg those apphcants Lo
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documents provxded by the present Afghan government authorities and based
on their decent life record during their stay in The Netherlands; ’

i

Embassy of the Islamic Republic of Afghanistan, Add: Laan van Meerdervoort 51, 2517 EA Den Haag
Tel: (31) 0704278771~ Fax: (31) 0704272540, E-mail: contact@afghanistanembassy.nl
Web: www.afghanistanembassy.nl
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Embassy of the Islamic Republic

No: of Afghanistan - The Hague
Date: 2011-12-21

- Unfortunately, as late as today our Embassy has been receiving calls from
Afghans that the Repatriation Department (DT&V) has informed them that they
will be separated from their families and will be returned to Afghanistan.

We kindly request you to take into consideration the request of His Excellency
Minister Anwari to once again review their case to see for ways to not separate
them from their families.

The Exﬁbassy of the Islamic Republic of Afghanistan in The Hague avails itself of this
opportunity to renew to the Ministry of Interior and Kingdom Relationships of the
Kingdom of The Netherlands the assurances of its highest consideration.
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To the Ministry of Interior aﬁd’Kifxgdom Relationships
c/o HE Minister G.B.M Leers
The Hague

Embassy of the Islamie Republic of Afghanistan, Add: Laan van Meerdervoort 51, 2517 EA Den Haag
Tel: (31) 0704278771~ Fax: (31) 0704272546, E~-mail: contact@alghanistanembassy.nl
Web: www.afghanistanembassy.gl :




Ministerie van Binnenlandse Zaken en
Koninkrijksrelaties

w Metheriands

Erabazsy of the Islamic Republic of Afghanistan BME
Arnbassador HE, dr Enayatuliab A0BT

Laan van Meerdervoort 51
2517 EA [Den HMasg

Inturmation

Qur reforency
281 2-00001 6

Your reference

Date  March 29, 2012
Subiect Note Verbale no 1512

Excellenoy,

Please aliow me [o express my appreciation for cur constructive and pleasant
meeting of December, which 1 view as a token of our good relations and
cooperation. During the meeting vis Excellency the Minister of Refugess and
Repatriation, dr. Anwari, requested me to reconsider the information which forms
the basis of the Netherlands policy concerting Article 1F of the Convention on
refugees towards Afghan nationals.

Articte 1F of the Convention on Refugess s an imporiant provision, The protection
afforded by the Convention on Befugees is intended for those who are the victims
of rreatment that constitutes a violation of their dignity, not those who are guilty of
such treatrment. Article 1F of the Convention on Refugees stipulates that individuals
melonging to the latter group are not eligible for protection.

The Duteh Government 1§ convinced that the Netherlands should not form a safe
haven for persons against whom there are serious reasons for considering that they
have committed one or more of the international crimes as stated in Artigle 1F. IUis
inthe interast of Dutch society and international rule of law that the Netherlands
does not grant such people residence permits, The position of the victims of these
individuals who have found refuge in the Netheriands must also De teken into
consigheration, '

With regard to the application of Article 1F of the Convention on Refugess in Duteh
solicy in respect of foreign nationals, it must be stated that all cases in whigh this
article is invoked are assessed on a case-by-case basis, The Dutch authority must
be able to demonstrate that there are “serigus reasons’ to consider that the DErson
in question falls within the oriteria of Articie 1F of the Convention on Hefugees, If a
foregn national was aware, or ought 1o have been aware, of having been involved
in committing the offence/offences (n question Cknowing particpation” and he or
she personally is liable for these offences Opersonal participation’), 48 possible to
invoke Article 1F of the Convention on Refugees. It is argued that under certain
circumstances and with regard to certain categories of forelgn nationals, "knowing
and personal partizipation” can be assumed on the basis of gereral information on
ingividuals who were empioyed in a particular role within a specific organisation -
partly due to the strucure and the aims of that orgamsation. This doss not signify &
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departure from the individual character of the assessment, but does conslitute g Uate

orima facie reverse allocation of the burden of proof, Mareh 26, 2012
Sur refergnce

With reference to our Country of Origin information report of 29 February 20001 4012/ 0000020656

would fike 1o state thet the conclusions within the report are still valid and based on

refiable sources consulted by our ministry of Foreign Affairs, The Counil of State,

the sypreme administralive court in the Netherlands, confirmed this iudgement in a

verdict of 30 November 2004,

With regard to the departurs from the Netherlands of foreign nationals in respect of
whorn Article 1F of the Convention on Refugees has been invoked, T would ke to
refer first and foremost to the statutory obligation to leave the country that applies
to any foreign nationatl in respect of whom it has been established at law that he or
she is not eligible for 8 residence permit. In cases where Articie 3 of the ECHR does
nat form {or no longer forms) an obstacle, active steps should be taken to retum
the foreign national to his or her country of origin {or to & third country}.

Under existing policy, these foreign nationals who cannot be repatriated to theyr
country of origin {or to & third country} pursuant to Article 3 of the ECHRE, passage
of time (at least ten yvears) and additional individual circumstances can form a
ground to grand a residence permit, despite s previous refusal on 1F-grounds. The
airnt of this policy is, thet a foreign nadional i respect of whom Article 1F of the
Convention on Refugees has been invoked {(or who for reasons relating to public
order is not efigible for an asylum residencg permit) and who cannot be repatriated
due to Article 3 of the ECHR, will not be put under exceptional humanitarian
circumstances.

Finally, in general the Nethertands pursues the policy that farnilies are not returned
separately. This however does not apply In situations in which one of the farmily
members has been convicted of & criminal offence or is deemed to pose a threat tn
nationsl security. This includes foreign nationals that are subject to Article 1F of the
Geneve Convention. Therefore, it is very well possible that persong who have been
subiected to the principles of Article 1F hadve 1o leave the Netherlands, while their
famnily members are (temporarily) allowed to reside in the Netherfands.,

Plaase allow me to avall myself of this opportunity to renew to the Afghan
Government the assurances of my highest consideration,

"?’%@egmmmi‘er for Irnmigration, integration & Asyium,
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