COPYRIGHT ACT 1912

CHAPTER | General provisons

8 1 Nature of copyright

Article1
Copyright is the exclusive right of the author of a literary, scientific or artistic work or his successors in
title to communicate that work to the public and to reproduce it, subject to the limitations laid down by

law.

Article2

1 Copyright passes by succession and is assignable wholly or in part.

2. The ddivery required by whole or partia assgnment shdl be effedted by means of a deed of
assgnment. The assgnment shdl comprise only such rights as are recorded in the deed or
necessarily derive from the nature or purpose of the ftitle.

3. The copyright belonging to the author of a work and, after his death, to the person having
acquired any unpublished work as successor or legatee of the author, shal not be ligble to
seizure.

8 2 Author of the work

Article3

(deleted)

Article4

1. Unless there is proof to the contrary, the person who is named as author in or on the work or,
where there is no such indication, the person who, when the work is communicated to the
public, is named as the author by the party who communicates the work to the public, shdl be
deemed the author of the work.

2. If the author is not named, the person who ddivers a recitation which has not appeared in print
shdl be deemed the author thereof, unless there is proof to the cortrary.

Article5

1. If aliterary, scientific or artistic work corsists of separate works by two or more persons, the
person under whose guidance and supervison the work as a whole has been made or, if thereis
no such person, the compiler of the various works, shal be deemed the author of the whole
work, without prejudice to the copyright in each of the works separately.

2. Where a separate work in which copyright subssts is incorporated in a whole work, the
reproduction or communication to the public of each separate work by any person other than
the author thereof or his successor in title shal be deemed an infringement of the copyright in the
whole work.

3. Where such a separate work has not previoudy been communicated to the public, the

reproduction or communication to the public of that separate work by the author thereof or his
successors in title without mention of the whole work of which it is a part, shal be deemed an



infringement of the copyright in the whole work, unless otherwise agreed between the parties.

Article 6
If awork has been made according to the draft and under the guidance and supervision of another per-
son, that person shdl be deemed the author of the work.

Article 7
Where labour carried out by an employee consdts in the making of certain literary, scientific or artistic
works, the employer shall be deemed the author thereof, unless otherwise agreed between the parties.

Article 8

A public ingtitution, association, foundation or company which communicates awork to the public asits
own, without naming any naturd person as the author thereof, shal be regarded as the author of that
work, unlessit is proved tha the communication to the public in such manner was unlawful.

Article 9

If a gpecimen of the work gppearing in print does not indicate the name of the author or does not
indicate his true name, the person indicated in that specimen of the work as the publisher or, where
there is no such indication, the person whose name appears as the printer thereof may, on behdf of the
copyright owner, exercise the copyright in the specimen of the work againg third parties.

8 3 Works protected by copyright

Article10
1. For the purposes of this Act, literary, scientific or artistic works include:
1°. books, pamphlets, newspapers, periodicals and al other writings,
2°. dramatic and dramatico-musical works,
3°. recitations;
4°, choreographic works and entertainments in dumb show;
5°. musical works, with or without words;
6°. drawings, paintings, works of architecture and sculpture, lithographs, engravings and the
like

7°. geographica maps,

8°. drafts, sketches and three-dimensona works rdating to architecture, geography,
topography or other sciences,

9°. photographic works;

10°.  cnematographic works,

11°.  worksof gpplied art and industrid designs and moddis;

12°.  computer programs and the preparatory materid;

and generdly any cregtion in the literary, scientific or artistic areas, whatever the

mode or form of its expression.

2. Reproductions of a literary, scientific or artistic work in a modified form, such as trandations,
arangements of music, cinematographic and other adaptations and collections of different
works shal be protected as separate works, without prejudice to the copyright in the origina
work.



Collections of independent works, data or other materids arranged in a sysematic or
methodical way and individualy accessible by dectronic or other means, shdl be protected asa
separate work, without prejudice to other rights to the collection and without prejudice to the
copyright or other rights to the works, data or other materids included in the collection.
Collections of independent works, data or other materias as referred to in the third paragraph,
for which the acquisition, control or presentation of the contents, evauated quditetively or
quantitetively, bears witness to a subgtantid investment do not fal within the category of works
referred to in the first paragraph, sub le;

Computer programs do not fal within the category of works referred to in the first paragraph
sub le.

Article11
No copyright subssts in laws, decrees or ordinances issued by public authorities, or in judicid or
adminigrative decisons.

8 4 Communication to the public

Article 12

1.

The communication to the public of aliterary, scientific or artistic work includes:

1°. the communication to the public of areproduction of the whole or part of awork;

2°. the digtribution of the whole or part of a work or of a repraduction thereof, as long as
the work has not appeared in print;

3°. the rentd or lending of the whole or part of a specimen of the work, with the exception
of works of architecture and works of gpplied art, or of a reproduction thereof which
has been brought into circulation by or with the consent of the right-holder;

4°, the recitation, performance or presentation in public of the whole or part of awork or a
reproduction thereof;

5°. the broadcasting of a work incorporated in aradio or televison programme by satellite
or other transmitter or by a closed-circuit system as referred to in article 1 sub g of the
Wet op de Telecommunicatievoor zieningen.

Rentd as referred to in paragraph 1 sub 3°. means making available for use for alimited period

of timefor direct or indirect economic or commercid advantage.

Lending as referred to in paragraph 1 sub 3. means making avalable for use, for a limited

period of time, by establishments accessible to the public, for no direct or indirect economic or

commercid advantage.

A recitation, performance or presentation in public includes that in a redricted circle, except

where this is limited to reldives or friends or equivadent persons and no form of payment

whatsoever is made for admission to the recitation, performance or presentation. The same shall

apply to exhibitions.

A recitation, performance or presentation which is exclusvely for the purposes of education

provided on behdf of the public authorities or a non-profit-making legd person, in so far as

such arecitation, performance or presentation forms part of the school work plan or curriculum

where gpplicable, or which excusively serves a stientific purpose, shdl not be deemed public.

The smultaneous broadcasting of a work incorporated in a radio or televison programme by

the organization making the origind broadcast shal not be deemed a separate communication to



the public.

7. The broadcasting by satellite of a work incorporated in aradio or televison programme means
the act of introducing, under the control and responghility of the broadcasting organization, the
programme- carrying signds intended for reception by the public into an uninterrupted chain of
communication leading to the satdllite and back to earth. Where the programme- carrying Sgnds
are encrypted, this shal be deemed to condtitute the broadcasting by satdlite of a work
incorporated in a radio or televison programme if the means of decrypting the broadcast are
provided to the public by or with the consent of the broadcasting organization.

Article 12a

1. If the author assigns the renta right referred to in article 12, paragraph 1, sub 3°., in respect of a
literary, scientific or artigic work fixed on a phonogram to the producer thereof, the latter is
indebted an equitable remuneration to the author for the rentd.

2. The right to an equitable remuneration as referred to in paragraph 1 may not be waived.

Article 12b

If a specimen of a literary, scientific or artistic work, has been brought into circulation by means of
trandfer of ownership for the firgt time with the consent of the maker or his right-holders in one of the
Member States of the European Union or in a state that is party to the Agreement on the European
Economic Areg, then the bringing of that specimen into circulaion in any other way, with the exception
of hiring and letting, shal not breach the copyright.

8 5 Reproduction

Article 13

The reproduction of a literary, scientific or artistic work includes the trandation, arrangement of music,
cnematographic adaptation or dramatization and generdly any partid or tota adaptation or imitation in
amodified form, which cannot be regarded as a new, origind work.

Article 13a
The reproduction of a literary, scientific or artistic work will not include temporary reproduction of a
passing or incidental nature and forming an essentid part of atechnica procedure whose sole purposeis
to encble

a) the passing on by an intermediary through a network between third parties, or

b) alawful use
and if it contains no independent economic vaue.

Article 14
The reproduction of a literary, scientific or artistic work includes the fixation of the whole or part of the
work on an object, which isintended to play awork or to show it.

8 6 Limitations on copyright




Article 15

1.

It shdl not be regarded as an infringement of copyright in a literary, scientific or artistic work to

adopt news reports, miscellaneous reports or articles concerning current economic, politica or

religious topics or works of the same nature that have been published in a dally or weekly

newspaper or weekly or other periodicd, radio or televison program or other medium fulfilling

the same purposg, if:

1°. the adoption is made by a daily or weekly newspaper or weekly or other periodica in a
radio or televison program or other medium fulfilling the same purpose;

2°. theprovisonsin Article 25 are observed,

3°. thesource, induding the name of the author, is clearly indicated; and

4°, copyright is not expresdy reserved.

2. A reservation as specified in paragraph 1 at point 4 may not be made in relation to news
reports and miscellaneous reports.
3. This Article shal dso gpply to adoption into a language other than the origind.
Article 15a
1. Quotations from a literary, scientific or artistic work in an announcement, criticism or scientific
tregtise or publication for a comparable purpose shdl not be regarded as an infringement of
copyright, provided that:
1°. thework quoted from has been published lawfully;
2°. the quotation is commensurate with what might reasonably be accepted in accordance with
socid custom and the number and size of the quoted passages are justified by the purpose
to be achieved;
3°. theprovisonsof Article 25 are observed; and
4°. o far asreasonably possible the source, including the author’s name, is dlearly indicated.
2. In this Article the term *quotations shal aso include quotations in the form of press summaries
from articles gppearing in adaily or weekly newspaper or other periodica.
3. This Article shal dso gpply to quotationsin alanguage other than the origind.
Article 15b

The further communication to the public or reproduction of a literary, sciertific or artistic work
communicated to the public by or on behdf of the public authorities shdl not be deemed an infringement
of the copyright in such a work, unless the copyright has been explicitly reserved, ether in a generd
manner by law, decree or ordinance, or in a specific case by a notice on the work itsdf or at the
communicetion to the public. Even if no such reservaion has been made, the author shdl retain the
exclugve right to have appear, in the form of a collection, his works which have been communicated to
the public by or on behdf of the public authorities.

Article 15c

1

The lending as referred to in article 12, paragraph 1, sub 3°., of the whole or part of a specimen
of the work or a reproduction thereof brought into circulation by or with the consent of the



right-holder shal not be deemed an infringement of copyright, provided the person doing or
arranging the lending pays an equitable remuneration. The firg sentence shdl not apply to a
work referred to in article 10, paragraph 1, sub 12°., unless that work is part of adata carrier
containing data and serves exclusively to make the said data accessible.

2. Educationa establishments and research inditutes, the libraries attached to them, and the
Koninklijke Bibliotheek are exempt from payment of a lending remuneration as referred to in
paragraph 1.

3. Libraries funded by the Libraries for the Blind and Visudly Impared Fund are exempt from
payment of a remuneration as referred to in paragraph 1 in respect of items lent to blind and
visudly impaired persons registered with the libraries in question.

4, Payment of the remuneration referred to in paragraph 1 shdl not be required if the person liable
for payment can demondrate that the author or his successor in title has waived the right to an
equitable remuneration. The author or his successor in title should notify the legd persons
referred to in articles 15d and 15f of the walver in writing.

Article 15d

The level of the remunerdtion referred to in aticle 15¢, paragraph 1, shdl be determined by a
foundation to be designated by Our Minister of Justice in agreement with Our Minister of Education,
Culture and Science, the board of which shal be so composed as to represent in a balanced manner the
interests of the authors or the successors in title and the persons ligble for payment pursuant to article
15¢, paragraph 1. The chair of the board of this foundation shall be gppointed by Our Minister of

Judtice in agreement with Our Minister of Education, Culture and Science. The number of members of

this board shdl be uneven.

Article 15e
Disputes concerning the remuneration referred to in article 15c, paragraph 1, shdl be exclusvely
decided at first instance by the Arrondissementsrechtbank at The Hague.

Article 15f

1. The remuneration referred to in article 15¢ should be paid to alega person to be designated by
Our Minigter of Judtice in agreement with Our Minister of Education, Culture and Science who
IS, in their opinion, representative and who shdl be exclusvely entrusted with the collection and
distribution of such remunerations. The legd person referred to in the preceding sentence shdl
represent the right-holder at law and otherwise in matters reating to the level and collection of
the remuneration and the exercise of the exclusve right.

2. The legal person referred to in paragraph 1 shal be supervised by the Supervisory Board
specified in the Act on Supervision of Collective Management Organizations for Copyright and
Related Rights.

3. Digribution of the remuneration collected shal be made on the basis of a scheme prepared by
the legal person specified in paragraph 1 and approved by the Supervisory Board specified in
the Act on Supervison of Collective Management Organizations for Copyright and Related
Rights.

Article 15g
Persons required to pay the remuneration referred to in article 15¢, paragraph 1, shal be obliged to



submit, by 1 April of every caendar year unless otherwise agreed, to the legd person referred to in
article 15f, paragraph 1, the number of juristic acts as referred to in article 15c. They shdl dso be
obliged to give the said legd person, on request, immediate access to the documents and other data
carriers needed to establish liability and the level of the remuneration.

Article 15h

Unless otherwise agreed, the provision of access to a literary, scientific or artistic work forming part of
the collections of libraries accessible to the public, and museums or archives which are not attempting to
achieve a direct or indirect economic or commercid benefit, by means of a closed network through
dedicated terminds in the buildings of those inditutions for individud members of the public, for
purposes of research or private study, will not condtitute an infringement of copyright.

Article 15i

1. Reproduction and publication of a literary, scientific or artistic work exclusvely intended for
handicapped individuals, provided it is directly related to the handicap, is not of a commercia
nature and is necessary because of the handicap, shdl not be regarded as an infringement of

copyright.

2. A far payment will be due to the author or his right-holders for the reproduction or publication
specified in paragraph 1.

Article 16

1. Reproduction or publication of parts of a literary, scientific or artistic work exclusvely for use

as illugrations for teaching purposes, so far as judtified by the intended and non-commercid

purpose will not be regarded as an infringement of copyright, provided that:

1°.  thework from which the part is taken has been published lawfully;

2°.  the adoption isin accordance with what might reasonably be accepted under the rules of
socid cugtom;

3°.  theprovisons of Article 25 have been observed;

4°. o far as reasonably possible the source, including the author’s name, has been clearly
indicated; and

5°.  afar paymert is made to the author or hisright-holders.

2. In the case of a short work or awork as referred to in article 10, paragraph 1, sub 6°.,9°. or
11°., the entire work may be taken over for the same purpose and subject to the same
conditions

3. Where the taking over in a compilation is concerned, only short works or short passages of
works by one and the same author may be taken over and, in the case of works referred to in
article 10, paragraph 1, sub 6., 9°. or 11°., only a smdl number of those works and only if
they are reproduced in such away that they differ considerably in sze or process of manufactu-
re from the origind work, with the proviso that where two or more such works were
communicated to the public together, the reproduction of only one of them shdl be permitted.

4, The provisons of this article shdl aso apply where the reproduction is in a language other than
the origind.



Article 16a

It shdl not be regarded as an infringement of the copyright in a literary, scientific or artistic work to
make a short recording, showing or announcement thereof in public in a photographic, film, radio or
televison report, provided thet thisis justified for giving a proper account of the current event that isthe
subject of the report and provided that the source, including the author’ s name, is clearly indicated as far
as reasonably possible.

Article 16b

1

Reproduction shdl not be regarded as an infringement of the copyright in aliterary, scientific or

atistic work if it is redtricted to a few specimens intended exclusvely for persond exercise,

sudy or use by the natural person who has carried out the reproduction without any direct or

indirect commercia motivation or has caused it to be carried out exclusively for his own benefit.

In the case of awork as referred to in article 10, paragraph 1, sub 1°., including the score or

parts of amusica work, the reproduction shal furthermore be limited to a smal portion of the

work, except in the case of:

a. works of which it may reasonably assumed that no new copies will be made availableto

third parties for payment of any kind;

b. short articles, news items or other texts, which have gppeared in a daily or weekly
newspaper or weekly or other periodical.

In the case of awork as referred to in article 10, paragraph 1, sub 6°., the reproduction must

differ considerably in Size or process of manufacture from the origind work.

If reproduction permitted under this Article has taken place, the copies may not beissued to any

third parties without the consent of the author or his right-holders, unless that issue takes place

because of any judicia or adminigrative proceedings.

Government orders may specify that a fair payment should be made to the author or his right-

holders for the reproduction specified in paragraph 1. The orders may issue more detailed rules

and impose more detailed conditions.

This Article shdl not apply to reproduction as specified in Article 16¢, or to the imitation of

works of architecture.

Article 16c

1

Reproduction of the work or any part thereof shdl not be regarded as an infringement of the
copyright in aliterary, scientific or artistic work provided that the reproduction is carried out
without any direct or indirect commercid motivation and is intended exclusively for persond
exercise, study or use by the natural person who made the reproduction.

The manufacturer or the importer of any object intended to dlow awork such as pecified in
paragraph 1 to be heard, to show it or to relate it will be due to makeafar payment to the
author or his successor inftitle.

The manufacturer’ s obligation to make the payment will arise a the point when the
manufactured object is ready to be put into circulaion. The importer will become subject to this
obligation &t the time of importing.

The obligation to pay shall Iapse if the person obliged to make the payment under paragraph 3
exports the object as specified in paragraph 1.

The payment shal be due only one time per object.



6. Government orders may prescribe more detailed regulaionsin relation to the objects giving rise
to the obligation for payment as specified in paragraph 2. Government orders may aso provide
more detailed regulations and impose more detailed conditions as regards the implementation of
this Article in relation to the level, indebtedness and format of the fair payment.

7. If areproduction permitted by this Article has taken place, objects as defined in paragraph 1
may not be issued to third parties without consent from the author or his successorsin title
unless the issuance occurs for judicid or adminigtrative proceedings.

8. ThisArticle shall not apply to reproduction of a collection accessible by eectronic means, as
specified in Article 10, paragraph 3.

Article 16d

1. The payment referred to in Article 16¢ shall be made to alega person appointed and
consdered to be representative by Our Minister of Justice, who will be charged with collection
and digtribution of this payment in accordance with a scheme prepared by that lega person and
approved by the Supervisory Board as specified in the Act on Supervison of Collective
Management Organizations for Copyright and Related Rights. Thislegal person shdl represent
the authors or their successors in title in matters pertaining to the collection and distribution of
payments, both a law and otherwise.

2. Thelegd person specified in paragraph 1 will be supervised by the Supervisory Board specified
in Act on Supervison of Collective Management Organizations for Copyright and Related
Rights.

3. Further regulations regarding the exercise of supervison over the lega person referred to in
paragraph 1 may be laid down by order in council.

Article 16e

1. The leve of the remuneration referred to in article 16c shall be determined by a foundetion to be
designated by Our Minister of Jugtice, the board of which shall be so composed as to represent
in an baanced manner the interests of the authors or their successors in title and the persons
liable for payment pursuant to article 16c, paragraph 2. The chair of the board of the said
foundation shall be gppointed by Our Minister of Justice.

Article 16f

Persons required to pay the remuneration referred to in article 16¢ shal be obliged to submit to the legd
person referred to in article 16d, paragraph 1, either immediatey or within a period agreed with the said
legal person, the number of the objects imported or manufactured by him as referred to in article 16c,

paragraph 1. They shdl aso be obliged to give the said legd person, at the latter's request, immediate
access to the documents needed to establish indebtedness and the levd of the remuneration.

Article 169
Disputes in relation to the payment specified in Articles 15i, paragraph 2, 16b and 16¢ shdl be
determined in the firgt instance exclusively by the Digtrict Court in The Hague.

Article 16ga
1. Whoever sdlsthe objects specified in Article 16c¢, paragraph 2, shdl be obliged to furnish to the
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legal person specified in Article 164, first paragraph, immediately on request, the documents
necessary to establish whether the payment specified in Article 16c¢, paragraph 1 has been paid
by the manufacturer or importer.

2. If the seller cannot demongtrate that the payment has been paid by the manufacturer or the
importer, he will be obliged to make the payment to the legd person specified in Article 16d,
paragraph 1, unless the documents mentioned in paragraph 1, above, show who the
manufacturer or importer is.

Article 16h

1. A reprographic reproduction of an articlein adaily or weekly newspaper or weekly or other
periodicd, or of asmal part of abook and other works incorporated into such awork will not
condtitute an infringement of copyright, provided that a payment is made for this reproduction.

2. A reprographic reproduction of the whole work will not congtitute an infringement of copyright if
it may reasonably be assumed of abook that no new specimens are being made available to
third parties for payment in any format whatever, provided that a payment is made for this
reproduction.

3. Government orders may prescribe that, in relation to the reproduction of works as specified in
Article 10, paragraph 1, at 1°, exemptions may be granted from the provisions of one or more
of the foregoing paragraphs for purposes of public policy and for carrying out the work of
ingtitutions concerned with public policy. Such orders may specify more detailed rules and
Impose more detailed conditions.

Article 16i
The payment specified in Article 16h will be caculated for each page of awork that has been
reprographically reproduced as specified in the first and second paragraphs of that Article. Government

orders may prescribe the level of the payment and may make more detailed rules and impose more
detailed conditions.

Article 16]

A reprographic reproduction, falling within the provisons of Article 16h, may only be issued to
individuals employed in the same business, organization or ingtitution without the author or his successor
in title having given consent, unless the issuance occurs for the sake of legd or adminidrative
proceedings.

Article 16k

The obligation to make payment, as specified in Article 16h, shdl |gpse after the expiry of three years
from the time when the reproduction is made.

The payment will not be due if the person obliged to make that payment demonstrates thet the author or
his right- holder has waived the right to payment.

Article 16l

1 The payment specified in Article 16h should be made to alega person appointed and
consdered to be representative by Our Minister of Justice, who will be charged to the excluson
of others with collection and digtribution of this payment
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2. The legd person specified in paragraph 1 hereof shall represent the authors or ther right-holders
in al matters pertaining to the collection and digtribution of the payments.

3. The legd person specified in paragraph 1 hereof shall use a scheme for the collected payments.
The scheme shal require the approva of the Supervisory Board specified in the Act on
Supervison of Collective Management Organizations for Copyright and Related Rights.

4. The lega person specified in paragraph 1 hereof shal be supervised by the Supervisory Board
specified in the Act on Supervison of Collective Management Organizations for Copyright and
Related Rights.

5. Paragraphs 1 and 2 hereof shdl not apply to the extent that those who are under an obligation to
make payment can demondirate that they have agreed with the author or hisright-holders to
meake the payment directly to him or them.

Article 16m

Whoever is obliged to make the payment specified in Article 16 h to the legd person specified in Article
16!, paragraph 1, shal be obliged to submit areturn to the legal person of the total number of
reprographic reproductions he has made per year.

The return specified in paragraph 1 will not require to be submitted if the number of reprographic
reproductions made each year is less than such number as may be fixed by government order.

Article 16n
1. Reproduction by libraries, museums or archives ble to the public whose purpose does
not include the attainment of a direct or indirect economic or commercid benefit will not be
regarded as an infringement of copyright in aliterary, scientific or artistic work, provided that
the sole purpose of the reproduction is:
1°. therestoration of the specimen of the work;
2°. retention of areproduction of the work for the indtitution if the specimen is threatening to
fdl into disrepair;
3°.  tokeep thework in acondition in which it can be consulted if thereis no technology
available to render it accessible.
2. Reproduction as specified in paragrgph 1 shdl only be authorized if:
1°.  the specimen of the work forms part of the collection held by the library, museum or
archive accessble to the public relying on this limitation; and
2°. theprovisonsin Article 25 are taken into account.

Article17
[Deleted]

Article17a

Government orders may prescribe rules concerning the rights of an author of awork or his successorsin
title in relation to the publication of awork by means of radio or television program broadcast by means
of radio, televison or some other medium fulfilling the same purpose. The government orders, specified
in the first sentence hereof, may provide that such awork may be published in the Netherlands without
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prior consent from the author or his successorsin title if the broadcast is made from the Netherlands or
from a State that is not party to the Treaty signed in Oporto on 2 May 1992 concerning the European
Economic Area (Treaties Series 1992,132). Whoever is entitled to publish awork without prior
consent shall nonetheless be obliged to honor the author’ s rights as specified in Article 25, and to make
afair payment to the author or hisright-holders, with this amount being settled, in the aosence of
agreement, by the Court on the gpplication of ether party taking the initiative. The Court may aso order
the lodgment of security. The foregoing provisons shal not gpply to the broadcast by means of satellite
of awork incorporated into aradio or televison program.

Article 17b

1 Unless otherwise agreed, authority to publish by broadcasting aradio or televison program by
means of radio, televison or some other medium fulfilling the same function does not indlude
authorization to record the work.

2 The broadcasting organization authorized to publish, as specified in paragraph 1, shal however
be entitled to record the work temporarily with its own equipment and exclusively for
broadcasting its own radio or television programs. The broadcasting organization with this
recording authority is nonetheless obliged to honour the rights of the author of the work as
specified in Article 25.

3 Recordings that are made subject to the provisions of paragraph 2, above, and containing a
separate documentary value may be kept in an officid archive.

Article17c
Congregationa snging and the insrumenta accompaniment thereof during a religious service shdl not
be deemed an infringement of the copyright in aliterary or artistic work.

Article 17d

Any government order established in accordance with Articles 16b.5, 16¢.7, 16h.3, 16m.2, 17a or
29a4, or any amendment thereof shal not come into effect any earlier than eight weeks after the date of
publication of the State Gazette in which it is published. Notice of such publication shdl be given
immediately to both Houses of the States General.

Article 18

Reproduction or publication of pictures made in order to be put on permanent display in public places,
of awork such as is normaly found in such places, will not be regarded as an infringement of the
copyright of the author in awork as specified in Article 10, paragraph 1, at point 6°, or awork relaing
to architecture as specified in Article 10, paragraph 1, & point 8°. Where incorporaion into a
compilation work isinvolved, no more than afew works by the same aLthor may be incorporated.

Article 18a
Incidenta processing of aliterary, scientific or artistic work as a component of subordinate significance
in ancther work will not be regarded as an infringement of copyright.

Article 18b
Publication or reproduction of aliterary, scientific or artistic work in the context of a caricature, parody
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or pastiche will not be regarded as an infringement of copyright in that work, provided theuseisin
accordance with what would normally be sanctioned under the rules of socid custom.

Article 19

1.

The reproduction of a portrait by or on behaf of the person portrayed or, after his death, by or
on behaf of hisrdatives, shal not be deemed an infringement of copyright.

2. If the portrait is of two or more persons, reproductions thereof by or on behdf of one of the
persons portrayed shdl not be lawful without the consent of the other persons or, during the ten
years after their death, without the consent of their relatives.

3. Furthermore it shall not be deemed an infringement of copyright to communicate to the public a
photographic portrait in a newspaper or periodica by or with the consent of one of the persons
referred to in paragraph 1, provided the name of the author is indicated if it appears on the
portrait.

4. This article shdl apply only to portraits, which the author was commissioned to make by or on
behaf of the persons portrayed.

Article20

1. Unless otherwise agreed, the owner of the copyright in a portrait shal not be entitled to
communicate such aportrait to the public without the consent of the person portrayed or, during
the ten years after his degth, without the consent of his rdatives.

2. If an image contains the portrait of two or more persons, the consent of al the persons
portrayed is needed, or, during the ten years following their death, the consent of their relaives.

3. The last paragraph of the preceding article shdl apply.

Article 21

If a portrait is made without having been commissoned by or on behaf of the persons portrayed, the
copyright owner shdl not be dlowed to communicate it to the public, in so far as the person portrayed
or, ater his death, his relatives have a reasonable interest in opposing its communication to the public.

Article 22

1

In the interests of public security aswdl asthe detection of crimind activity, pictures of any
nature whatever may be reproduced or published by or on behaf of the judicia authorities.

2 Adoption of aliterary or scientific work in the context of public security, or to safeguard the
proper progression of adminigtrative, parliamentary or judicia proceedings or media coverage
thereof will not be regarded as an infringement of copyright in that work.

Article 23

Unless otherwise agreed, the owner, possessor or holder of adrawn, painted, built or sculpted work or
awork of applied art shall be authorized to reproduce or publish that work so far as necessary for
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public exhibition or public sde of that work, al subject to the excluson of any other commercid use.

Article 24
Unless dherwise agreed, the author of a painting continues, notwithstanding the assgnment of his
copyright, to be entitled to make Smilar paintings.

Article 24a

1.

It shdl not be deemed an infringement of copyright to the collection referred to in aticle 10,
paragraph 3, for the lawful user of the collection to carry out a reproduction, which is necessary
to gain access to and make norma use of the collection.

Where the lawful user isonly entitled to use part of the collection, paragraph 1 shdl only apply for
the access to and normd use of that part.

By agreement no exception may be made to the paragraph 1 and 2 to the detriment of the lawful
user.

Article 25

1

Even after assgnment of his copyright, the author of awork has the following rights:

a. the right to oppose the communication to the public of the work without
acknowledgement of his name or other indication as author, unless such opposition
would be unreasonable;

b. the right to oppose the communication to the public of the work under a name other
than his own, and any dteration in the name of the work or the indication of the author,
in 0 far as it appears on or in the work or has been communicated to the public in
connection with the work;

C. the right to oppose any other dteration of the work, unlessthe nature of the dteration is
such that opposition would be unreasonable;

d. the right to oppose any digtortion, mutilation or other impairment of the work that could
be prgjudicid to the name or reputation of the author or to his dignity as such.

Upon the degth of the author, the rights referred to in paragraph 1 shal belong, until the expiry

of the copyright, to the person designated by the author in his last will and testament or in a

codicil thereto.

The right referred to in paragraph 1, sub a, may be waived. The rights referred to sub band ¢

may be waived in so far as dterations to the work or itstitle are concerned.

If the author of the work has assigned his copyright, he shal continue to be entitled to make

suchdterations to the work as he may make in good faith in accordance with socid custom. As

long as copyright subsists, the same right shal belong to the person designated by the author in
his last will and testament or in a codicil thereto, if it may reasonably be assumed that the author
would have approved such dterations.

Article 25a

For the purposes of this divison reatives means a person's parents, spouse or registered partner and
children. Each of the rdatives may exercise individudly the rights belonging to him or her. In the event of
adispute, the court may render adecision, which shdl be binding on them.

CHAPTER |l The exercise and enfor cement of copyright and criminal law provisons
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Article 26
Where the copyright in a work belongs jointly to two or more persons, it may be enforced by any one
of them, unless otherwise agreed.

Article 26a

1.

The right to authorize the simultaneous, unaltered and unabridged broadcasting by a closed
creuit sysem, a refered to in atide 1 sub g of the Wet op de
Telecommuni catievoor zieningen, of awork incorporated in aradio or televison program may
be exercised exclusively by legd persons whose am in accordance with their bylaws is to
protect the interests of right-holders through the exercise of the right belonging to them as
referred to above.

The lega persons referred to in paragraph 1 shdl aso be entitled to protect the interests of
right- holders who have not instructed them to do so, where they are exercising the rights defined
in their bylaws. Where there is more than one lega person whose am according to their bylaws
is to protect the interests of the same category of right-holders, the right-holder may designate
one of them as being authorised to protect his interests. In the case of right-holders who have
not issued ingructions as referred to in the second sentence, the rights and obligations arising
from an agreement concluded in respect of the broadcast referred to in paragraph 1 by alegd
person entitled to exercise the same rights shdl fully gpply.

Clams againg the legd person referred to in paragraph 1 in respect of the remunerations it has
collected shall lgpse 3 years after the beginning of the day following that on which the broadcast
referred to in paragraph 1 took place.

This article shdl not apply to rights as referred to in paragraph 1 belonging to a broadcasting
organization in respect of its own broadcasts.

Article 26b

Parties shdl be obliged to conduct negotiations regarding consent for the smultaneous, uraltered and
unabridged broadcagting, referred to in article 26a, paragraph 1, in good faith and shdl not prevent or

hinder negotiations without vaid judtification.

Article 26c

1

If agreement cannot be reached on the smultaneous, unatered and unabridged broadcasting of
awork as referred to in article 26a, paragraph 1, each party may cal upon the assistance of
one or more mediators. The mediators shal be selected in such away that their independence
and impartiaity are beyond reasonable doubt.

The mediators shdl assigt in the conducting of the negotiations and shal be entitled to serve
notice of the proposds to the parties. Each party may serve notice to the other party of its
objections to such proposas within three months of the date of receipt of the proposas. The
mediators proposas shall be binding on the parties unless one of them has served notice of its
objections within the time limit referred to in the previous sentence. Notice of the proposas and
the objections shdl be served on the parties in accordance with the provisions of Book 1, Title
1, Part 1 of the Code of Civil Procedure.

Article 27
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Notwithstanding the assgnment of his copyright wholly or in part, the author shdl retain the right
to bring an action for damages againg persons who infringe the copyright.

After the deeth of the author, the right to bring actions for damages as referred to in paragraph 1
shdl belong to his successors or legatees until the copyright expires.

Article 27a

1.

In addition to claiming damages, the author or his successor in title may request the court to
order anyone who has infringed the copyright to hand over the profits originating from the
infringement and to render account therefore.

The author or his successor in title may dso file one or both of the clams referred to in
paragraph 1 partly or wholly on behdf of a licensee without pregjudice to the latter's right to
intervene in proceedings ingtituted independently or partly or wholly on his behdf by the author
or his successor in title in order to directly obtain compensation for the damage he has suffered
or to obtain a proportionate share of the profits to be surrendered by the defendant. A licensee
may file one or both of the damsreferred to in paragraph 1 only if he has obtained the authority
to do so from the author or his right-holder.

Article 28

1

Copyright shdl entitle the right-holder to claim as his property any goods that are not filed in the

public records and which have been communicated to the public in violation of copyright or are

unauthorized reproductions, or to apply for them to be destroyed or rendered usdess. The

right-holder may bring a clam for the handing over of the said goods so that they can be

destroyed or rendered useless.

The same right to claim goods exigts.

a. with respect to entrance money paid by persons attending a recitation, performance,
exhibition or presentation, which infringes copyright;

b. with respect to other monies that may be assumed to have been obtained by or as a
result of an infringement of copyright.

The same right to apply for the destruction or rendering unusable of goods shdl apply to goods

that are not filed in the public records and which have been used to effect an infringement of

copyright. The right-holder may apply for the handing over of the said goods so that they can be

destroyed or rendered unusable.

The provisons of the Code of Civil Procedure concerning seizure and execution for the

purposes of handing over goods that are not filed in the public records shdl apply. In the event

of accumulation of seizures the person seizing pursuant to this article shal take precedence.

The court may order that the handing over be conditiond on payment by the plantiff of a

compensation to be determined by the court.

In the case of immovable property, ships or arcraft which infringe copyright, the court may

order, on the claim of the right-holder, that the defendant make such aterations as are necessary

to end the infringement.

Unless otherwise agreed, the licensee shdl have the right to exercise the rights referred to in

paragraphs 1 up and to included 6 in so far as their purpose is to protect the rights he is entitled

to exercise.

The same right to apply for the destruction or rendering unusable of goods, and to have those

goods surrendered for destruction or to be rendered unusable, shal apply to the equipment,



17

products and components as specified in Article 29a, and to the reproductions of works as
specified in Article 29b, not being property subject to registration.

Article 29

1.

The right referred to in article 28, paragraph 1, may not be exercised in respect of goodsin the
possession of persons who do not trade in such goods and who have obtained them exclusively
for private use, unless they have infringed upon the copyright themselves.

The daim referred to in article 28, paragraph 6, may be made againgt the owner or holder of the
goods that are guilty for the infringement of copyright concerned.

Article 29a

1

Where the phrase *technica provisons gppearsin this Article, it will be taken to mean
technology, equipment or components whose normd use would include the prevention or
limitation of actionsin relation to works and that have not been permitted by the author or his
right-holders. Technical provisonswill be deemed to be * purposive' if the use of awork
protected by the author or his successorsin title is managed by means of control of access or by
application of a protective procedure such as encryption, encoding or some other transformation
of the work or a copy protection that achieves the intended protection.

Those who circumvent purposive technica provisions knowingly, or who should reasonably
know they are doing so, shdl be acting unlawfully.

Those who provide services or make, import, distribute, sdll, hire out, advertise or possess

equipment, products or components for commercid purposes will be acting unlawfully if those

items are;

a) offered, recommended, or traded with the intention of circumventing the protected
operation of purposive technical provisons, or

b) of only limited commercid purpose or use, gpart from the circumvention of the
protected operation of purposive technica provisons, or

C) primarily designed, manufactured or adapted with the purpose of arcumventing the
protected operation of purposive technica provisons.

Government orders may establish rules obliging the author or his successor in title to provide the
user of aliterary, scientific or artistic work for purposes specified in Articles 15i, 16, 16b, 16c,
16h, 16n, 17b and 22 of this Act with the means necessary to profit from those limitations,
provided that the user has lawful access to the work protected by the technical provisons. The
provisionsin the previous sentence will not apply to works made available to users under
contractua conditions a atime and a place sdlected by the usersindividualy.
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Article 29b

1

Those who intentionaly and without being entitled to do so remove or amend eectronic
information relating to the management of rights or who distribute, import for ditribution, issue
or otherwise publish literary, scientific or artistic works from which such information has been
removed or in which such information has been atered without authorization, and who know or
ought to know that in o doing they are inciting infringement of the copyright or are enabling,
fadlitating or concedling such an infringement of the copyright will be acting unlawfully.

The phrase ‘information relaing to the management of rights' in this Article meansdl
information supplied by the author or his successors in title connected with reproduction of a
work or made known when awork is published and serving to identify the work, the author or
his successorsin title, or information concerning conditions for the use of the work aswell as
the numbers or codes containing thet information.

Article 30
If a person communicates a portrait to the public without being authorised to do o, the provisions of
articles 28 and 29 on copyright shdl apply with respect to the right of the person portrayed.

Article 30a

1.

2.

Acting as a commercid agent, for profit or otherwise, in matters of copyright in musica works
shdll be subject to the permission of Our Minigter of Justice.

Acting as a commercid agent in maters of copyright in musicd works shdl indude: the
conclusion or carrying out, in the name of the agent or otherwise, on behaf of the authors of
musical works or their successors in title, of agreements concerning the public performance or
the broadcagting in a radio or televison program by signs, sounds or images of such works or
reproductions thereof, wholly or in part.

The performance or broadcasting in aradio or tdevison program of dramatico-musical works,
choreographic works and entertainments in dumb show, and reproductions thereof, where such
works are played without being shown, shal be equated to the performance or broadcadingin
aradio or television program of musical works.

Agreements as referred to in paragraph 2 which are entered into without the permission of Our
Minigter required pursuant to paragraph 1 shal be null and void.

Government orders will set out more detailed conditions concerning the consent specified in
paragraph 1.

Supervison over those who have obtaned ministerid consent shal be in the hands of the
Supervisory Board specified in the Act on Supervison of Collective Management Organizations
for Copyright and Related Rights.
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Article 30b

1. Upon the request of one or more commercia or professona organizations which Our Minister
of Jugtice and Our Minigter of Economic Affairs deem representative, which are legd persons
with full lega capacity and whose am is to protect the interests of persons who import into the
Netherlands, communicate to the public or reproduce literary, scientific or artistic works on a
professonal or commercia bass, sad Ministers may jointly provide that members of the
profession or industry concerned, designated by them, are obliged to keep their records in a
manner to be indicated by them.

2. A person who fals to fulfil the obligation referred to in the preceding paragraph isliable to afine
of the second category. Such failure shal congtitute alesser offence.

Article 31
A person who intentiondly infringes another person's copyright is ligble to aterm of imprisonment of not
more than Sx months or afine of the fourth category.

Article 31a

A person who intentiondly:

a. publicly offersfor digtribution;

b. hasin his possession for the purpose of reproduction or distribution;

C. imports, conveysin trandt or exports, or

d. keepsfor profit

an object containing a work infringing another person's copyright is liable to a term of imprisonment of
not more than one year or afine of thefifth category.

Article 31b
A person who commits the crimind offences referred to in articles 31 and 31a as his professon or
busnessisliable to a term of imprisonment of not more than four years or afine of the fifth category.

Article 32

A person who:

a. offersfor public digtribution;

b. hasin his possesson for the purpose of reproduction or distribution;

C. imports, conveysin trandt or exports, or

d. keepsfor profit

an object having reasonable grounds to know that it contains a work, which infringes another person’s
copyright, isliable to afine of the third category.

Article 32a

A person who intentiondly:

a. offersfor public digtribution;

b. hasin his possesson for the purpose of reproduction or distribution;

C. imports, conveysin trandt or exports, or

d. keeps for profit

any means designed exclusively to facilitate the remova or overriding, without the consent of the author
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or his successor in title, of atechnica device for the protection of a work as referred to in article 10,
paragraph 1, sub 12°, is ligble to a term of imprisonment of not more than six months or a fine of the
fourth category.

Article 33
Actsdefined in articles 31, 31a, 31b, 32 and 32a shdl condtitute serious offences.

Article 34

1. A person who intentionaly makes any unlawful dterationsin aliterary, scientific or artistic work
protected by copyright, or initstitle or the indication of the author or impairs such awork in any
other way that could be prgudicid to the name or reputation of the author or his dignity as such
isliable to aterm of imprisonment of not more than six months or afine of the fourth category.

2. Such an act shdll condtitute a serious offence.

Article 35

1. A person who, without being authorised to do so, publicly exhibits a portrait or communicates it
to the public in any other manner isligble to afine of the fourth category.

2. Such an act shal condtitute alesser offence.

Article 35a

1 A person who, without having obtained the necessary permission from Our Minister of Judtice,
performs acts amounting to acting as a commercia agent as referred to in article 30aislidbleto
afine of the fourth category.

2. Such an act shdl condtitute a lesser offence.

Article 35b

1. A person who intentiondly furnishes fase or incomplete information in a written application or
submission on the basis of which the amounts due are determined by the person who, with the
permission of Our Minigter of Judtice, acts as a commercia agent in maiters of copyright on
musica works, is lidble to a term of detention of not more than three months or afine of the
third category.

2. Such an act shal condtitute a lesser offence.

Article 35¢c

A person who intentiondly omits a submission in writing to the lega person referred to in article 16d,
paragraph 1, on the basis of which the amounts due pursuant to article 16c are determined or
intentionally provides fase or incomplete information in such asubmisson is liable to aterm of detention
of not more than three months or a fine of the third category. Such an act shall be deemed to congtitute
alesser offence.

Article 35d

A person who intentionaly omits a submission as referred to in article 159 or intentiondly providesfase
information in such a submisson shdl be liable to aterm of detention of not more than three months or a
fine of the third category. Such an act shdl be deemed to condtitute a lesser offence.
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Article 36

1 Reproductions declared forfeit by the criminal court shall be destroyed; the court may, however,
provide in its judgment that they be handed over to the copyright owner if the latter gpplies to
the office of the Clerk within one month of the judgment becoming find and conclusive.

2. Upon such handing over, ownership of the reproductions shal be assigned to the right-holder.
The court may order that handing over be conditional on payment by the right-holder of a
compensation that shall accrue to the State.

Article 36a

Investigeting officers may a any time, for the purposes of investigating offences punishable under this
Act, require access to any documents or other data carriers in the possession of persons who in the
exercise of ther professon or business import, convey in trangt, export, communicate to the public or
reproduce literary, scientific or artistic works, where ingpection of such documents or data carriers may
reasonably be deemed necessary for the performance of their duties.

Article 36b

1. Investigating officers shdl be authorized, for the purposes of investigating offences punishable
under this Act and seizing that what is subject to seizure, to enter any premises.

2. If they are denied access, they may effect entry, if necessary with the assstance of the police.

3. They shdl not enter a house against the will of the occupant except on presentation of a specid
warrant in writing from or in the presence of a public prosecutor or an assstant public
prasecutor. An officia report of such entry shdl be drawn up by them within twenty-four hours.

Article 36c
(deleted)

CHAPTER 111 Duration of copyright

Article 37

1. Copyright shdl expire 70 years after 1 January of the year following the year of the death of the
author.

2. The duration of the copyright belonging jointly to two or more persons in their capacity as co-
authors of awork shdl be caculated from 1 January of the year following the year of the deeth
of the lagt surviving co-author.

Article 38

1. The copyright in awork of which the author has not been indicated or has not been indicated in
such a way that his identity is beyond doubt shal expire 70 years after 1 January of the year
following that in which the work was firgt lawfully communicated to the public.

2. The same shdl gpply to works of which a public ingtitution, association, foundation or company
is deemed the author, unless the natural person who created the work is indicated as the author
on or in copies of the work which have been communicated to the public.

3. If the author discloses his identity prior to the end of the term referred to in paragraph 1, the
duration of the copyright in the work concerned shall be caculated in accordance with the
provisions of article 37.
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Article 39

Copyright in works for which the duration of copyright is not caculated in accordance with article 37
and which have not been lawfully communicated to the public within 70 years from their cregtion shal
expire.

Article 40

The copyright in a cinematographic work shdl expire 70 years after 1 January of the year following the
year of degth of the last of the following persons to survive: the principa director, the author of the
screenplay, the author of the diaogue and the composer of the music created for use in the work.

Article41
For the purposes of article 38, where a work is published in volumes, parts, insalments, issues or
episodes, each volume, part, instalment, issue or episode shall be deemed a separate work.

Article 42

Notwithstanding the provisons of this chapter, the term of copyright, which has dready expired in the
country of origin of the work, may not be invoked in the Netherlands. The first sentence shal not apply
to works whose author is a national of a Member State of the European Union or a State party to the
Agreement on the European Economic Area of 2 May 1992.

CHAPTER IV

Articles 43-45
(deleted)

CHAPTER V Special provisons concerning cinematogr aphic works

Article 45a

1. Cinematographic work means a work congsting of a sequence of images, with or without
sound, irrespective of the manner of fixation, if it isfixed.

2. Without prejudice to the provisions of articles 7 and 8, the natural persons who have made a
contribution of a creative nature to the making of a cinematographic work shal be consdered
the authors of said work.

3. The naturd or legd person respongble for the making of a cinematographic work with aview to
its explaitation shal be congdered the producer of the said work.

Article 45b

Where one of the authors is unwilling or unable to complete his contribution to the cinematographic
work, he may not oppose the use by the producer of that contribution, in so far asit has aready been
created, for the purposes of completing the cinematographic work, unless otherwise agreed in writing.
He shdl be considered the author as meant in article 45a of the contribution that he has made.

Article 45¢c
A cinematographic work shal be deemed completed once it is ready for showing. Unless otherwise
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agreed in writing, the producer shdl decide when the cinematographic work isready for showing.

Article 45d

Unless otherwise agreed in writing by the authors and the producer, the authors shal be deemed to have
assigned to the producer as from the time referred to in article 45c¢ the right to communicate the work to
the public, to reproduce it as meant in article 14, to add subtitles to it and to dub the didogue. The
above shdl not gpply to those who have composed music for use in the cinematographic work or those
who have written the lyrics belonging to the music. The producer is indebted an equitable remuneration

to the authors or their successors in title for al forms of exploitation of the cinematographic work. The
producer is also indebted an equitable remuneration to the authors or their successorsin title if he effects
exploitation in a form that did not exist or was not reasonably foreseesble a the time referred to in

aticle 45c or if he givesthe right to effect such exploitation to a third party. The remunerations referred
to in this article shdl be agreed in writing. The right to an equitable remuneration for renta cannot be
waived by the author.

Article 45e

In addition to the rights referred to in article 25, paragraph 1, sub b, ¢ and d, each author shdl be

entitled, in relation to a cinematographic work to:

a. have his name gppear in the usud place in the work in question, together with his capacity or the
nature of his contribution to the cinematographic work;

b. require that the part of the film referred to sub b is shown;

C. oppose to indication of his name in the cinematographic work, unless such objection would be
unreasonable.

Article 45f

The author shall be assumed to have waived the right to oppose aterations as referred to in article 25,
paragraph 1, sub c, to his contribution vis-a-vis the producer, unless otherwise agreed in writing.

Article 459
Each author shdll, unless otherwise agreed in writing, retain copyright in his contribution where the latter

condtitutes a work that can be separated from the cinematographic work. After the moment referred to
in article 45c¢, each author may, unless otherwise agreed in writing, communicate his contribution to the

public and reproduce it separately, provided that he does not thereby prejudice the exploitation of the
cinematographic work.

CHAPTER VI Special provisons concerning computer programs

Article 45h
The communication to the public by renting the whole or part of a work as referred to in article 10,

paragraph 1, sub 12°., or a reproduction thereof brought into circulation by or with the consent of the
right-holder shal be subject to the consent of the author or his successor inftitle.

Article 45i
Without prejudice to the provisons of article 13, the reproduction of awork as referred to in article 10,
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paragraph 1, sub 12°., shdl include the loading, displaying, running, tranamisson and sorage, in S0 far
as these acts are necessary for the reproduction of the said work.

Article 45

Unless otherwise agreed, the reproduction of awork as referred to in article 10, paragraph 1, sub 12°.
by the lawful acquirer of a copy of said work, where this is necessary for the use of the work for its
intended purpose, shdl not be deemed an infringement of copyright. Reproduction, as referred to in the
first sentence, in connection with loading, displaying or correcting errors cannot be prohibited by
contract.

Article 45k

The reproduction of awork asreferred to in article 10, paragraph 1, sub 12°., by the lawful user of sad
work serving as a back-up copy, where this is necessary for the use of the work for its intended
purpose, shal not be deemed an infringement of copyright.

Article 49|

A person who is entitled to perform the acts referred to in article 451 shdl dso be entitled, while
performing them, to observe, study or test the functioning of the work concerned in order to determine
the ideas and principles underlying it.

Article 45m
1. Themaking of a copy of awork as referred to in article 10, paragraph 1, sub 12°, and the
trandation of the form of its code shdl not be deemed an infringement of copyright if these acts
are indigoensable for obtaining information necessary to achieve the interoperability of an
independently created computer program with other programs, provided that:
a. these acts are carried out by a person who has lawfully obtained a copy of the
computer program or by athird party authorised by him to carry them out;
b. the information necessary to achieve interoperability is not dready readily available to
the persons referred to sub a.; and
C. these acts are limited to the parts of the origind program, which are necessary to
achieve interoperability.
2. Theinformation obtained pursuant to paragraph 1 may not:
a. be usad for any other purpose than to achieve the interoperability of the independently
created computer program,
b. be given to third parties except where necessary for the interoperability of the
independently created computer program;
C. be used for the development, production or marketing of a computer program that
cannot be regarded as a new, origind work or for other acts which infringe copyright.

Article 45n

Avrticles 16b and 16¢ shall not apply to works specified in Article 10, paragraph 1, 12°.
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CHAPTER VII Protection of works communicated to the public after expiry of the term of
protection

Article 450

1. Any person who, after the expiry of the term of copyright protection, for the first time lawfully
communicates to the public a previoudy unpublished work shdl enjoy the excdusve right
referred toin article 1.

2. The right referred to in paragraph 1 shdl expire 25 years after 1 January of the year following
that in which the work concerned was lawfully communicated to the public for the firgt time.

3. The provisons of paragraphs 1 and 2 shdl aso gpply to previoudy unpublished works, which
have never been protected by copyright, the author of which died more than 70 years ago.

CHAPTER VIII Transtional and final provisons

Article 46
1. With the entry into force of this Act, the act of 28 June 1881 on copyright (Statute Book 124)
is repesled.

2. However, aticle 11 of the latter Act remains in force in respect of works and trandations
deposited prior to the date of entry into force.

Article 47

1. This Act shdl apply to dl literary, scientific or artistic works published in the Netherlands for the
firg time or during the 30 days following firg publication in another country, either before or
after its entry into force, and to al such works not published, or not thus published, of which the
authors are Dutch nationals.

2. For the purposes of the application of the preceding paragraph, authors who are not Dutch
nationals but are normally resdent in the Netherlands shal be equated with Dutch nationads in
respect of unpublished works or works that have been published after the author has taken up
resdencein the Netherlands.

3. A work shdl be deemed to have been published within the meaning of this aticle when it has
appeared in print with the consent of the author or, in generd, when a sufficient number of
copies thereof, of whatever kind, have been made available with the consent of the author, to
meet the reasonable needs of the public, given the nature of the work.

4. The performance of a dramatic, dramatico-muscd or muscd work, the showing of a
cinematographic work, the recitation or broadcasting in aradio or televison program of awork
and the exhibition of awork of art shall not be deemed a publication.

5. With regard to works of architecture and works of art congtituting an integral part thereof, the
congtruction of the work of architecture or the incorporation of the work of art shall be deemed
apublication.

6. Without prejudice to the provisons of the preceding paragrephs, this Act shdl gpply to
cinematographic works if the producer thereof has his registered office or normd place of
residence in the Netherlands.

Article47a
This Act shdl remain in force in resped of dAl literary, scientific or artistic works published for the first
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time by or on behdf of the author prior to 27 December 1949 in the Dutch East Indies or prior to 1
October 1962 in Dutch New Guinea

Article47b
1. This Act shdl apply to the broadcagting by satellite of a work incorporated in a radio or
televison program if the act referred to in article 12, paragraph 7, takes place in the
Netherlands.
2. This Act shdl aso gpply to the broadcasting by satellite of a work incorporated in a radio or
televison programiif:
a. the act referred to in article 12, paragraph 7, takes place in a country that is not a
Member State of the European Union or a State party to the Agreement on the
European Economic Area of 2 May 1992,
b. the country where the act referred to in article 12, paragraph 7, takes place does not
offer the leve of protection provided for in chapter 1l of directive no. 93/83/EEC of the
Council of the European Communities of 27 September 1993 on the coordination of
certain rules concerning copyright and related rights applicable to satdllite broadcasting
and cable retranamission (OJ EC L 248); and
C. either the program-carrying sgnds are tranamitted to the satellite from an uplink station
in the Netherlands or a broadcasting organization with its principd establishment in the
Netherlands has commissioned the broadcasting and no use is made of an uplink station
Stuated in aMember State of the European Union or a State party to the Agreement on
the European Economic Areaof 2 May 1992.

Article 48

This Act does not recognize copyright in works in which, a the time of its entry into force, copyright
had expired under articles 13 or 14 of the Act of 28 June 1881 on copyright (Statute Book, 124) or in
works in respect of which, on the sad date, copyright had expired under article 3 of the Act of 25
January 1817 (Statute Book, 5) relating to the rights exercisable in the Netherlands in respect of the
printing and publication of literary and artistic works.

Article 49

Copyright acquired under the Act of 28 June 1881 on copyright (Statute Book, 124) and kopijrecht or
any right of this nature acquired under earlier legislaion and maintained by the said Act shdl continue
after the entry into force of this Act.

Articles 50-50b
(deleted)

Article 50c

1. Anyone who, prior to 1 September 1912, without contravening the provisons of the Act of 28
June 1881 governing copyright (Statute Book, 124) or of any treaty, published in the
Netherlands or in the Dutch Eagt Indies a reproduction of a literary, scientific or artistic work,
which did not condtitute a reprinting of the whole or part of awork as referred to in article 10,
paragraph 1 sub 1°., 2°., 5°. or 7°., shdl not, asaresult of the entry into force of thisAct, lose
the right to digtribute and sdl a reproduction published before that date and any copies
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subsequently made. This right passes by inheritance and shal be assignable wholly or in part.
Article 47, paragraph 2, shdl apply mutatis mutandis.

2. The court may, however, in response to a written gpplication by the owner of the copyright in
the origind work, either abolish wholly or in part the right provided for in paragraph 1 or award
the agpplicant compensation for the exercise of said right, in both cases in accordance with the
provisons of the following two articles.

Article 50d

1. An goplication for the abolishment whally or in part of the right referred to in article 50c may be
made only if a new edition of the reproduction was published after 1 November 1915. Article
47, paragraph 2, shdl apply mutatis mutandis.

2. The application shal be filed with the Didrict Court in Amsterdam before the end of the
caendar year following that in which publication took place. The Clerk shal summon the parties
to appear at atime to be determined by the court. The matter shal be heard in chambers.

3. The application for abolishment of this right shdl only be granted if and in o far as the court is
of the opinion that the mord interests of the gpplicant are being harmed by the digtribution and
sde of the reproduction. If the gpplication has not been lodged by the author of the origind
work, the court shdl refuse to grant it if it is satisfied that the author gpproved the sad
publication of the reproduction. The court shal aso dismiss the gpplication if the applicant has
attempted to obtain compensation from the person exercisng the right in question. The court
may dismiss the gpplicaion if abolishment of the right would excessively injure the person
exercigng it in proportion to the interests of the gpplicant, which should be protected. If the
court abolishes the said right whally or in part, it shal specify the date on which the abolition
shdl enter into force.

4, In its decison the court shdl make whatever provisions it deems far in the light of the interests
of both parties and third parties. The court shdl estimate the costs to both parties and stipulate
how the cogts shdl be borne by them. Decisions made by the court pursuant to this article shall
not be open to appeal. No court fees shdl be charged in respect of the application of this
aticle.

Article 50e

1 Compensation may be awarded for the exercise of the right referred to in article 50c only if a
new edition of the reproduction was published after 1 May 1915. Article 47, paragraph 2,
applies mutatis mutandis

2. Paragraphs 2 and 4 of the preceding article goply.

Article 50e
(deleted)

Article51

1. The terms of protection provided for in this Act shdl gpply, from the date on which this article
enters into force, to works which were protected by nationd legidation on copyright on 1 July
1995 in at least one Member State of the European Union or one State party to the Agreement
on the European Economic Areaof 2 May 1992.

2. This Act cannot reduce a term of protection dready in existence on the day before the date of
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entry into force of thisarticle.

3. This Act does not affect lawful acts of exploitation carried out or rights acquired before the date
of entry into force of thisarticle.

4. Anyone who, prior to 24 November 1993, carried out lawful acts of exploitation in relation to a
work, the term of protection for which had expired before the entry into force of this article and
to which this Act again gpplies with the entry into force of this article, shdl be entitled to
continue such acts of exploitation with effect from the date of entry into force of this article.

5. Until they expire, rights which are revived or extended with the entry into force of this article
shdl be held by the person who would have been the lagt right-holder if the said rights had not
been revived or extended, unless otherwise agreed.

Article 52
This Act may be cited as the Copyright Act 1912.

Article 53
This Act shdl enter into force in the Kingdom in Europe on the first day of the month following that in
which it is promulgated.



